Citv of Detroit - Tree Ordinance

ARTICLE II. TREES AND SHRUBS ALONG STREETS*

*(ross references: Streets, sidewalks and other public places, Ch. 50.

Sec. 57-2-1. Definitions.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

Place shall include any park, parkway, park lot, grass plot, golf course, playground,
recreation area, open place or square or other property under the control of the recreation
department.

Public highways shall mean all of the land lying between the property lines on either side
of the public streets, boulevards and alleys of the city.

Trees shall not be construed to include shrubs which do not grow higher than fifteen (15)
feet.

(Code 1964, § 64-1-1)

Cross references: Definitions and rules of construction generally, § 1-1-2.

Sec. 57-2-2. Powers and duties generally of recreation department.

The recreation department shall have power and control over all trees, shrubs and plants
planted or to be planted on the public highways or places of the city, and the power to
plant, prune, spray, remove and otherwise maintain such trees, shrubs and plants within
the city.

(Code 1964, § 64-1-2)

Sec. 57-2-3. Injury, etc., to shade and ornamental trees.

No person shall destroy, cut, injure or in any way deface any shade or ornamental tree
standing in any street, avenue, public space or square in the city. This section shall not be
construed to prohibit any person owning or occupying any lot in front of or adjacent to
which there may be any shade or ornamental trees from trimming the same.

(Code 1964, § 64-1-3)

State law references: Destruction of trees, MCL 247.235, 247.241, 318.251; MSA
9.355,9.361, 13.1064(1).

Sec. 57-2-4. Permit required to trim, spray, etc., trees; exception.

No person shall prune, cut, molest, break, deface, destroy, spray, repair or do surgery
work upon any tree or part thereof or in any manner interfere with, disturb or injure any
tree, shrub or plant upon the public highways or places of the city; nor shall any chemical
be used for the control of msects or other diseases or for any other reason; nor shall any
person permit any chemical, either solids or fluids, to seep, drain or be emptied on or
about any tree, shrub or plant growing upon any public highwayor place within the city,
without first obtaining a permit from the recreation department. Nothing in this section



shall be construed so as to apply to the removal, under the direction of the recreation
department, by the environmental protection and maintenance or any other department or
subdivision thereof, of any tree, shrub or plant thereof, when such removal shall be
necessary for the construction of any sidewalk, sewer, water main, conduit, or public
improvement, after notifying the recreation department as to the extent of the project
proposed.

(Code 1964, § 64-1-4)

Sec. 57-2-5. Hitching animals, anchoring wires, posting of signs, etc., prohibited.

No person shall hitch any animal to any tree or shrub, or fasten to any tree or shrub, for
the purpose of anchorage, any wire, rope, chain or cables, nor shall any person nail, tie or
in any other manner, fasten any cards, signs, posters, boards or any other article to any
tree, shrub or plant growing upon any public highway or public place within the city.
(Code 1964, § 64-1-5)

Cross references: Animals and fowl generally, Ch. 6.

State law references: Attaching articles to trees, MCL 247.241, MSA 9.361.

Sec. 57-2-6. Excavations near trees; deposit to cover damage caused by excavations.

No person shall excavate any ditches, tunnels or trenches or lay any drive within a radius
of ten (10) feet from any tree, shrub or plant growing upon any public highway or place
within the city without first obtaining a written permit from the recreation department.
All persons desiring to excavate any ditches, tunnels, trenches or lay drives shall deposit
a sum sufficient to cover the cost of inspection and damage that may result therefrom.
(Code 1964, § 64-1-6)

Cross references: Excavations generally, § 50-3-1.

Sec. 57-2-7. Protection of trees and shrubs during excavation or building operations.

All trees, shrubs or plants within the limits of any street, boulevard, highway or public
place near any excavation or construction of any building or structure shall be guarded
with a good, substantial frame box, not less than four (4) feet square and six (6) feet high.
All building material or other debris shall be kept at least four (4) feet from any tree,
shrub or plant.

(Code 1964, § 64-1-7)

Cross references: Excavations generally, § 50-3-1 et seq.

Sec. 57-2-8. Trimming of branches overhanging streets.

Every owner of any tree, shrub or plant overhanging the streets or highways within the
city shall trim the branches so that they shall not obstruct the light from any street lamp
or obstruct the view of any street intersection, and so that there shall be a clear space of
ten (10) feet above the surface of the street or sidewalk. Such owners shall remove all
dead, diseased or dangerous trees, broken or decayed limbs which may be considered a
menace to the safety of the public.

(Code 1964, § 64-1-8)

Sec. 57-2-9. Maximum height of shrubs on corners.



(a) All bushes, shrubs or plants, located on any corner lot within the city, that obstruct
the view of a driver of a vehicle approaching a street intersection shall not be permitted to
grow to a height of more than three (3) feet above the surface of the roadway.

(b) It shall be the duty of the recreation department, in all cases of any violation of this
section, to order the owner of such bush, shrub or plant to cut the same within ten (10)
days to the height specified.

(¢) In case the owner of any such bush, shrub or vine shall fail to cut the same to the
height specified within ten (10) days after being notified to do so, the recreation
department shall report such failure to the city council, who may then order such bush,
shrub or vine to be cut to the height herein specified, and the cost of such work shall be
levied against the owner of such bush, shrub or vine and shall be collected by special
assessment.

(Code 1964, § 64-1-9)

Sec. 57-2-10. Permit to move buildings.

Every person, whether licensed or otherwise, moving any building or other structure of
wood, metal, stone or concrete, measuring over eight (8) feet six (6) inches wide, and
twelve (12) feet high, measuring from the surface of the roadway, along any street or
highway or across any public place within the city, shall file a written notice with the
recreation department of the date of their intention to do so, stating the time, the place
and to which the building or structure will be moved and the route proposed to be taken
in such moving. Such person shall not in any manner damage any trees or shrubs planted
on any street or highway, and shall deposit a sum sufficient to cover the cost of
inspection and damage that may result therefrom. The recreation department shall have
the authority to refuse the issuance of a permit or change the route of such moving if, in
its opinion, such moving will cause damage to any property.

(Code 1964, § 64-1-10)

Cross references: Moving of structures generally, § 9-13-1 et seq.

Sec. 57-2-11. Leaks in gas mains.

No person owning, maintaining or operating any gas pipes or mains laid beneath the
surface of any street, alley or public place of the city shall permit any leak to occur within
a radius of forty (40) feet from any tree, shrub or plant growing in any street or public
place in the city. If a leak exists or occurs in such pipe or main, it shall be the duty of the
person owning or operating such defective pipe or main to repair the same immediately
and stop such leak in a manner as to prevent a recurrence thereof. If such person shall fail
within three (3) days after receipt of written notice from the recreation department to stop
such leak in such manner as to prevent a recurrence thereof, such person shall be subject
to the penalties provided by section 1-1-9.

(Code 1964, § 64-1-11)

Sec. 57-2-12. Action by city council relative to planting of trees and shrubbery along
streets.

Tree and shrubbery planting shall be done throughout the city either upon resolution of
the city council on petition of parties owning a majority of the lineal footage of the



property fronting on the line of such street or by order of the city council upon
recommendation of the recreation department.

(Code 1964, § 64-1-12)

State law references: Authority for appropriations for planting, pruning and protecting
shade and ornamental trees, MCL 247.232, MSA 9.352.

Sec. 57-2-13. Planting or removal of trees and shrubs--Declaration of necessity by city
council.

Whenever it is deemed necessary by the recreation department to lay out and plant trees
and shrubs upon any public highway within the city or to remove undesirable species of
trees, it shall be the duty of the recreation department to report such fact to the city
council, which body shall, by resolution, declare that a necessity exists for planting or for
the removal of undesirable species of trees, specifying in such resolution the particular
location upon which it is proposed to lay out or plant or removesuch trees and shrubs and
designate the estimated cost thereof.

(Code 1964, § 64-1-13)

Sec. 57-2-14. Same--Notice of hearing.

The resolution provided for in section 57-2-13 shall fix a time and place when the city
council will hear any person desiring to object to such improvement. The city council
shall cause a notice to be published in the official daily paper, printed in the English
language, for at least five (5) days prior to the time fixed for hearing such matter. There
shall be five (5) publications, and such notice shall state that it is proposed to levy an
assessment upon the lands abutting the public highways within thecity upon which it
proposes to make such improvements to cover the cost thereof. It shall be the duty of the
recreation department to notify property owners interested of the proposed improvement
by letter, addressing the same to their last known address.

(Code 1964, § 64-1-14)

Sec. 57-2-15. Same--Hearing before city council.

At the time fixed for the public hearing or at such time designated, the city council shall
attend for the purpose of hearing and deciding upon the objections to the proposed
improvement. If no sufficient cause to the contrary is shown, the city council may cause
the improvement to be made by the recreation department, as set forth in such resolution,
and an accurate account of the cost thereof shall be kept by the recreation department.
(Code 1964, § 64-1-15)

Sec. 57-2-16. Same--Report of costs to council; levy of assessment by council; assessed
property not liable for additional assessments for five years.

When the work of such improvement is fully completed and performed, it shall be the
duty of the recreation department to report the completion thereof to the city council and,
at the same time, report the cost thereof. Upon receiving such report, it shall be the duty
of the city council to cause the sum so reported to be assessed upon the lots abutting upon
the public highway within the city upon which such improvement has been made in
proportion to the frontage of such lots, without regard to location of trees thereof. The
sum so assessed for the cost of such improvement shall be levied and collected by the



same officers as are other special assessments. Property having once been assessed for
such improvement shall not again be made liable for an additional or further assessment;
provided, that if, after a period of five (5) years or after the trees have become definitely
established, such trees should die as the result of cause beyond control, the recreation
department should not be held liable for replacement of such trees, nor shall any tree be
replaced where the location has been found to be detrimental or unsuitable for plant life.
(Code 1964, § 64-1-16)

Sec. 57-2-17. Same--Assessment roll; interest and penalties.

The assessment roll shall contain a list of lots or parcels of land to be assessed with the
name of the owner of each lot or parcel and a total amount to be assessed therein shall be
due and payable sixty (60) days afier the work for which the assessment levied is
completed and assessment roll confirmed; provided, that if such assessment is not paid
within the time herein stated, a penalty shall be attached of five (5) per cent of the amount
of such part or portion in addition to interest at the rate of six(6) per cent per annum.
Assessments so levied shall be a lien on such lands until paid and in default of payment,
the lots assessed may be sold therefor in the same manner as provided by law for the sale
of land for unpaid special assessments.

(Code 1964, § 64-1-17)

Sec. 57-2-18. Permit required for planting of trees and shrubs.

It shall be unlawtul for any person to plant any trees, shrubs or any other plant in any
public highway within the city, either for himself or for anyone else, until he has secured
a written permit therefor from the recreation department, which permit shall be complied
with in strict accordance with the rules and regulations therein prescribed. The
application for such permit shall designate the locations and species of trees, shrubs or
plants to be planted and the method proposed to be followed. The recreation department
shall have the authority to refuse the granting of such permits when such planting is
likely to create a public danger or a nuisance.

(Code 1964, § 64-1-18)

Sec. 57-2-19. Removal of trees, etc., detrimental to health, safety, ctc.; cost of removal.
It shall be the duty of the recreation department to remove or cause to be removed all
trees, shrubs or plants planted upon the public highways and public places within the city
when, 1n its judgment, such removal shall be beneficial to the peace, health and safety of
the public, for public improvements or where such trees, shrubs or plants are detrimental
to the growth of adjacent trees, but in such cases where, in the judgment of the recreation
department, there exists the necessity of replacing these trees, shrubs or plants, the cost
thereof shall be at the expense of the abutting property owner, either by direct payment of
such amount to the city treasurer or by assessment as provided in this article. The cost for
such removals shall be from funds provided therefor from general taxation.

(Code 1964, § 64-1-19)

Sec. 57-2-20. Deposit required when removing trees for construction of walks, buildings,
etc.



Any person desiring to remove a live tree for the construction of walks, drives, buildings
or any other structures for his own gain shall deposit with the recreation department a
sum equal to the value of the tree, as determined by the department.

(Code 1964, § 64-1-20)

ARTICLE IV. DISEASED OR DANGEROUS TREES*

*Cross references: Health and sanitation, Ch. 24; nuisances generally, Ch. 37.

State law references: Insect, pest and plant disease act, MCL 286.201 et seq., MSA
12.201 et seq.; control of insect pests and contagious plant diseases, MCL 286.251 et
seq., MSA 12.263(1) et seq.; Dutch Elm Disease, MCL 41.681, MSA 12.264; destruction
of box elder trees, MCL 124.151, MSA 12.270(1).

Sec. 57-4-1. Definitions.
For the purposes of this article, the following words and phrases shall have the
meanhings respectively ascribed to them by this section:
Dangerous tree shall mean any tree or part thereof which is in such a condition
as would make it likely to fall and thereby injure persons or damage property.
Diseased tree shall mean any tree infected with Dutch Elm Disease.
(Code 1964, § 64-3-1)
Cross references: Definitions and rules of construction generally, § 1-1-2.

Sec. 57-4-2. Declared nuisance.

Any diseased or dangerous tree on private property is hereby declared a public
nuisance and it shall be unlawful for any owner of real property to maintain any such tree
thereon.

(Code 1964, § 64-3-2)

Sec. 57-4-3. Right of entry to inspect, etc.; distinguishing marks.

(a) For purposes of enforcing this article, the director of the recreation department or
his desighated representative may, upon presenting appropriate credentials to the
owner, occupants or agents in charge, go upon private property for the purpose of
inspecting and determining whether any diseased or dangerous trees are located
thereon.

(b) Whenever the director or his designated representative finds a diseased or
dangerous tree on private property, he shall place a distinguishing mark thereon, by
blaze or otherwise.

(Code 1964, § 64-3-3)

Sec. 57-44. Notice of violation, etc.; failure to abate; hearing.

(@) When the director of the recreation department or his designated representative
finds a violation of section 57-4-2, he shall issue a notice to the affected owner or
owners of record specifying the violation and ordering abatement within a reasonable
time from the date notice is issued.

(b) If the owner or owners of record fail to comply with an abatement order issued
pursuant to subsection (a) of this section, the director of the recreation department or his
designated representative may issue notice to the owner or owners to appear at a
hearing before a hearing officer, who shall be appointed by the director, to show cause



why the department should not issue a violation or take or cause to be taken whatever
actions are necessary to abate the violation at the expense of the owner or owners. The
hearing officer appointed herein shall not be an active employee of the department.

(c) All notices required by subsection (b) of this section shall be in writing and shall be
sent by registered or certified mail to the last known address of the affected owner or
owners, return receipt requested. The lack of a signed receipt for a notice duly mailed
shall not affect in any manner the validity of the proceedings taken hereunder.

(d) The hearing officer shall take testimony of the director of the recreation department
or his designated representative, the affected owner or owners and any other interested
party. The hearing officer shall then render his decision either dismissing the
proceedings or authorizing the department to issue a violation or take or cause to be
taken whatever actions are reasonably necessary to abate the violation at the expense
of the owner or owners; provided, that whenever the cost of abating the violation would
be a financial hardship on the owner or owners, the hearing officer shall be limited to
authorizing the department to take or cause to be taken whatever actions are reasonably
necessary to abate the violation at the expense of the owner or owners under an
extended payment plan provided for by section 57-4-5. The hearing officer shall
determine financial hardship according to standards promulgated by the department and
approved by the city council.

(Code 1964, § 64-3-4)

Sec. 57-4-5. Cost of abatement.

The entire cost of abatement actions taken or caused to be taken by the
recreation department pursuant to this article shall be paid by the responsible property
owner. The owner or party in interest in whose name the property appears upon the last
assessment records shall be billed for the amount of such cost by first class mail. If he
fails to pay the recreation department within thirty (30) days after billing, the cost shall be
reported to the board of assessors who shall assess the cost against the affected
property. The assessed cost shall be a lien on the affected real property and the lien
shall be enforced in the manner prescribed by this Code and the city Charter for
enforcing special assessments or tax liens; provided, that whenever a finding of hardship
is made pursuant to section 57-4-4(d), no bill shall be sent by the department to the
owner. Instead, the recreation department shall report the cost to the board of assessors
as an extended payment assessment. Assessment rolls for such extended payment
assessments shall be made in six (6) parts, the parts to be humbered consecutively.
(Code 1964, § 64-3-5)

Sec. 57-4-6. Possession, storage, etc., of eimwood.

It shall be unlawful in the city to possess, store or otherwise retain the woody
portions of any species of elm unless such portions are completely stripped of all bark.
(Code 1964, § 64-3-6)

Sec. 57-4-7. Penalties.

Any person violating any of the provisions of this article shall, upon conviction
thereof, be subject to the penalty as provided in section 1-1-9; except, that the penalty
shall not be less than a fifty dollar ($50.00) fine.

(Code 1964, § 64-3-7)



