ORDBINANCE NO, 2004 - 01
TO AMEND CHAPTER 90 OF THE CORE OF ORDINANCES. {UITY OF ALBICGN

Findines and Purpose:

Phe Mavor and Ciy Councit of the Ciyy of Alblon Snd that

i Pree ordinance of the ity {seetions 90-1 tiwough 90-27V s e longer (e moar eflion
¥ A0 !ﬁbvi’%:b irees and other vegetation i the iy, The iree board of appeals has nos functoned in
SeBe years and 1 has become impaossible to find volunteers 16 serve on that board with the expertise
roguiired by e ofd ordinanee. The amended Troe ordinancs addresses these problems by using the
existing Buikling Board of Appeals to hear ap;&euis from the Director’s or his designee’s decistons
involving the enforcement of this ordinance. The amondiment also shortens the time for appeal to 10
duys wihich is deemed 10 be 2 reasomble aincunt of time in which 1o perfect an appeat 1o the cour
syeiomy

y

H is the miention of the City Lazmmi shat the provisions of this ordinance shall become snd be made
part of the Code of Ordinan eﬁmm Michigan, and the sections of tis ordinance may be
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THE CUTY OF ALBION ORDAINS:

Section | - Title. An Ordinance to Amend CHAPTER 96 of the Code of Ordinances. City
of Althiosn.

Seciion 2 - Amendment.

That CHAPTER 90, VEGETATION, ARTICLE i IN GENERAL and Anticie 11 TREES,
seetions 80 "‘ft(}i‘ﬂi’f G377
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ofthe (’Gdeciu dimances, Ciy of Albion, Michizan, are repenied in tha

Tom CHAPTER 90, VEGETATION, ARTICLE L IN GENERAL and ARTICLE 1. TREES, bemg
sevtions 90-1 through 90-37 of the Code of € Ordinances, Ty of Albion, Michigan, 1s hereby replaced
and smended to read as follows:

ARTHCLE L, IN GENERAL

Sep. 581, Definitions.

TP e by it e . . RS SRS
The following words, terms and phrases, when uSLG Wi
13 1R n this section, oxes et wheres the contoxt oles

Fourd noeans the Bmiding Board of Appeals.



f;‘affcm w mepns the Director of Public Services and is the designated official of the city assigned 10
carry ot the enfornement of this chapter ar his representative

i ir igsées all public parks having individual names withiz ihe city and which are owned or feased
.
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Parkwoy "i”sﬁaﬂ.s that part of a sireet, coverad by sidewsalh or other paving, iying batween the propady

e and the curky

*

Profibued ;pam‘e s means any tree of the species of box elder {Acer pemumdo), ihuiing mulberry
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aitissimal, Female ginkgo {Ginkoo biloba) or any other nuisance trees as determined by the Director.

Public ploces welades all other prounds or propeny owned by the iy or under #s contad of
sop wie:zmv waether owned, leased or under contract of the oity.

Public aiiiiy swoans any porsen, owning of operating any pole, line, pipe or conduit, located in any
public strect or over of uimg any public easemen or night-of-way for the transmussion of dectricuy.
felephond oF toies H

ree means any tree, shrub, bush asd all other woody vegetation, including the branches, srown, limbs,
stem, trunk and rools or any part therepd

Sees. O0L-2-890-25, Reserved,

ARTHCLE 1. TREES

Hee, 926, Powers of the Direcior.

The Birector shall have full power and awthority over afl trees in or pianed in ke park, strevts and
public }.axaccs of the city. The maintenance of such trees shall be subject 1o such pohicies as the Diretior
md} adopi. The Director shall have the rfight to revise the policies from time {0 fime as may ae requused
for the proper care of such trees. Tuplementution of the revised policies shail not ocour ustit it is Gled

" szfi the depariment of public works and available for public inspection,

sec. $4-27. Vielation; penaliy.

Ly porson whe vislates, disobevs, cintis or neglects or refuses to comply with anv of the sections of
ihis ardicke shall, upon conviction, be m i of a cm% xn‘ tion, punishable as ser fonh in seonon

e Y T N &
2B HD) of this Code.

Bet. 98-28, Interforence with the Divector; appeals, {remains intsct)

tad ssterfereiee with e Direeror. No person shall prevent, defay or interfere with the Diregtor or any
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of the Director’s assistants in the execution or enforcement of this article. However, nothing in this
subscetion shalt be construed as an attempt to prohibit 2 public hearing or any remedy. fezal or
cqustuble, i any court of competent junisdiction for the protection of property riuhis by the owner of
ary property within the cify,

by Right ta appest to the Building Board of Ag?p&‘iis. The bumimg board of appea als shall bear
petitions from a property owner i regards 1o decisions andfor caforcement actions takean by tiw
direcior or other designated official under the terms of this aricle. in order 1o mahe an appesl. Gie
property owner shall file, in the office of the board {oity clerk's office) a written petition requesting such
hearing, and containing & statement of the grounds therefore, and paying the reguired appeat tee within
ten days from tae date of personal service or the date of mailing of notice to remedy the unfawfl

sonditions existing under this article or anv cther notice issued in connection with enforcement of
section 90-30 or sections 90-34 10 96-37 Hearings held by the board of appeals under this asticle shall
foilow the same adminisirative and procedural process as other hearings held by the board of appeals
{section 18-337 of the oy Code).

(e} Rigfu o appead te circuif court. The owner shall have the right 1o appeal the decision of the
Bmiamg Board of Appeals to the cireult court withia 21 days of the board's wiitten decision.

See, 98-29. Public tree care.

fay The city shefl have the right to plant, prune, maintain and remove irees planted in the sireets or
public 333@;; in & maaner dedignated by the Bzrec&er as may De necessary o enpsure confinuity of
sesvice oF safely of crews when servicing oty uliiities or 1o preserve the ‘seahi} of sueh aublic places
of o proiect public healih, safely and welfare

. 2‘.' ‘,_“ .

(b3 The Direclor nuy renwove any free o of part thereofwhichish zgu:smsahs sewwer, eleeiric power ines,
gas hoes, waier Hines or other public i :mpmvemems, zi reasonable options are not availeble fo save the
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[E4i25R b

£} The Director may remove any troe o part thereof which is affected with any injurious fungus,
viru, mseot oF other pest, which constitutes a potential threat to other trees.

{4} The Director shail kave the right to preserve any tree in 2 public place as he deems necessary 1o
serve the public inferest

Sec. #0-30. Public free removal

5

:\.a'; 3etprs romoval of any iree growing in 3 public place and so locaied as to extend its branches over
agjacent privaie property. the Director shafl give written notice of his intent to the owsers or cooopants
of the adjaceny property not iess than {0 davs priorio acting, cxCept 1N CMETECNeY vases wiere heghl,
safety of property ave endangered.

th} Betore removal of trees located in 2 park, other than sorub trees, the Director shail notity the



¢ of such preposed action by tving a placard in said tree indicating the intent (6 romove the tree
x& than 10 davs before removal

i
l
1
bt

ol

the C Eiv wi E hszi‘?a the 55%{;&;3 Gf & new wree provided by said cifizen/propenty owner. The species of
treg 1o be planted shall meet with City approval.

See. 50-31. Protection of frees in streets and public srounds.

No person sE aft, without first obtaining written permission from the Director, endanper recs in streets,

parks or sublic places by

{1} Tastening any sign, eard, poster, wire, rope or other material to, around srﬂwaug' any {reg exoen
in emergencies such as storms or accidents. Signs must be removed afier abatement of ereergencies by
nerson who placed the signs.

{2} lnjuring, defacing, disguting, cuiting, disturbing, removiag, trimming, killing or destroving any
porion of any iree.

{3} Permitting any fire to burn where such fire or its heat, smoke or fames will in Jure any portion of
ANV e

{4) Permitting any toxie chemical 1o seep, to drin or 1o be emptied on or about any tree
{5} Depositing, storing, piacing of maintaining on any street or other public place any briek, sand.
stone, conorote of other material which may impede free nassage of water, air and fertifizer 1o the roots

N
of anv tree.
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Failing to erect 2 suitable protective barrier around trees apt to be injured during any constrection.
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Ruowingly permifiing any clectrical wires to be atiached to any tree.
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Digging a trench snder or within 10 feet of any tree for the leying of pavement, pipe or coadult.
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€} Driving, parking. haulimg or sioring any automobile, fruck, trafler, boat, molorevcle, snoswmnhile,

swotor home ar other motorized or wheeled velricle within 15 feef of a tree 1n any sireet, pa }i; or public
places except while within the clearly delineated traval or parking zones of any street or parking lof.
This shall so! be construed as 1o preclude parking on any gravel, cororete, bituminous or unimproved
driveway of enieyway of operating a motor vehicle on any such surfaced street within 10 et of such
ee.

{1y Maoving or spraving any iree.
(15 {onstructing or reconstructing a drive or parking area within 10 feet of any tree ina publie



fa} Secrion 90-31 shalf not be construed to apply whenever vthe removal of such tress or any parts

iherend shall be necossury for the construction of the sidewaiks, sireets, alleys, sewers o other public

is:zz:mvcm at which are authorized by any pubfic governmental agency, if reasonable options are not
available 1o proeserve the tree

§ 9} Whenever any person desires 1o remove a free, inwhole or part, because of the placing of a public
sTprovament, e person responsible for construction of the public improvement shall obtain prior
writien persnssion of the Director.

Nec, P-33, Tree planting

{2y Mo tree or shrub shall be planted in any street, public place or park umil the Director shail have
firsf appeoy u’i e Kind, size and variety of tree and designated the location therefor. No prohibiicd
species shall be set out or any other freg unless i shall be froe from infectious disease.

(b} The Director shali have the authorily to plant trees in any street, park or public place which th
Director deems adequate for this purpose.

{c} The Direcior shall determine the appropriate species of tree to be planted, considenng g}ﬁrkwav
width. Incation of underground utilities, heiaht of overhead utilities, spacing ofex cisting frees and traific
vistbiiy requirements.

Sec. 90-34, Loss of public trees: value.

tay Whenever the Director ﬂ?*aii determine that 2 tree in any street, park or public ground has been
removed or imparred, damaged, broken, severed or destroved in o manner which wifl cause immediate
of fature removal of the tree wh&ch 18 deemed premature and uniimely, the Director shall assess against
the responsible person the value of the tres as determined by & competent forestry professional using
the Michigan Foresiry and Parks Association Shade Tree Evaluation Guide.

{b} The damages received by the eaty shalf not beless than the cost of the romoval of the damaged trae
and replacoment with a somparable (ree as determined by the Director.

fc} i shall be the duty of the public safety department ha aving kaowledge of such damage or poranns
causing the u&’?“a“e Ry E‘Fﬁ"’ﬁdiai ely report the damage o the Director for investigation.

(dy ms.-...ii be the duty of the Dirccior thereafler {o noufy the oty manager who may isitiaie

appropriale recovery prooeduras.

Ser, 99-35. Privately owned trees overhanging public groonds,



@y Any tree not growing in a sireet, park or public prounds but so located as io extcend #ts branches
over a sircet, sidewalk or other public prounds which is or becomes a menace or danger to the public
safely or a traffic hazard shall be trirnmed or removed by the owner of the propeny on which the trec
stards, so 28 fo remove the obstruction from the street, sidewalk or public grounds and 0 as (o
fminare the trafhe hazard and the mensce and danger {o the nublic, pursuant 1o writion notice by the
Jrector
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(b} Whon such notice i grven, the owner will be given a reasonable amount of time, but nof loss than
10 days, to take correclive action ¥ the work is not satisfaciornily completed wathin that ime, tie
Director may make the necessary inmming or removals. The owner or other person 1o whom the notice
was divecied shalt be noafied by mail of the removal or abatement, and the cost incurred for such work,
ogether with a statoment that the cost of the work, must be paid within 30 days or cost incurred will

be charged against such premises in accordance with chapter 70, article 11

Sec. 28-36. Public nuisanes,

3} The Dircetor, afler reasenable notice to the ocoupant, shiall have authority to enier any private
lands within the city to make field inspections of trees, incinding the removal of specimens for
inboratory analysis, 1o detormune the presence of infectious discases, insect mfestations or conditions
1hat constitute a havard to life and property or which constitute a potentiad threat to other trees within
the city,

ame e

(B} Any tree or partthereof growing on private property that in the opinion of the Director endangers
the Bz, health, safoty or properiy of the public or is derermined to harbor infectious diseases or insepts
that consituie a poiential threat 1o other trees shall be declared & public nuisance.

{3 Whenever any public nuisance exists, contrary 1o this article, the Direcror shiall give notice 1o the
ovmner oF bis agent and the occupant of the propeny describing the iree, its location and naturs of the
sausance and ordering the owner, agent and occupant 1o 1ake such measure as may be reasonably
aecessary 1o correct or abate such nuisance and specifying the measures reguired 1o be aken.

1dj it shali be unlowiyl for any person to permit, cause or suffer the existence of 2 public msisanes
from and sfier 10 days thillowing the date of the notice provided r in this section,

{2} When the notice given is not complied with, the Direcior is authorized and empeowered o order
the removal or abatement of the public nuisance and shali have anthority fo calf the necessary assistance

23 P
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6} Lponcompletion of the abatement or removal of the public nuisance, the Director shali certify the
cost ai removal of the public nuisance. The owner or ather person to whom the notice was directa:
shiall be nodied by matl of the removal or abatement and the cost incurred for such work, (oot with
& slatewent thet the cost of the work must be paid within 30 days or cost inourred will be charged
against such premises in accordance with chapter 70, article TL

S



See. 96-37. Bleciric wiring.

{sy it shail be unlewiul for any porson huving notice or knowledge hat any wire, cable or olawy
elecirical material owned or conteolled by say such person is attached to any irec standing uany street.
rark or poblic grounds to pormit such wire, catle or electnical material to remain so aitached for more

{iy The Dircctor shall bave power to order removed any wire, conduit 07 0
burns or chafes apy pari of uﬁ}v free, wheter trunk, root or branch, nany stye

vichin thisv article shall be construcd as conflicing with, | zmmnmw of provemting any public
istafiing and maintaining #s equipment and providing service wathin the city.

Seeg, 98-38-94-65, Heserved,

Section 3 - Separahifity. If any sectivn sub-section, semtence, phyuse of poriion of this
Arendmens to the Chy of Albion Code ei‘i)réimm iz for any reason held iavalid or unconstitutional

¥ N e Y :--'!:-vﬂ: - ,w".
by zmy court of compelent nwisdiction, m@:’h portion shall be desmied a separate, distingt. and
independent proviston and such holding shall not effect e validity of the remaicing pertions therenl

Seciiva 4 ~ Ordinsace Repealed. Al sections or paris of secticas of this Code, Ordiwmess and
parts of Ordinances i conflict with the provisions of this Ordinance are herehy repealed.

Seetion 5.- Effective Date. This ordinance shall take offect afler publication in a newspaper of
generat cwculation i the Cuy of Albion and on September . 2004

First reading: Secord reading and adoption:
July 19, 20048 August Z, 20064

Ayes A Ayes +
Nays O Mays O
Alsent o :’x'w*";i O
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¥ertv Holhidk William M. W%:c;,;cn
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Clerk Mavor
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CITY OF ALBION
S. COMMISSIONS & SPECIAL COM:
Updated July 2006
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BUILDING BOARD OF APPEALS

Friablishment

Membership:

LA

Lad

Ln
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sy Boards & Conm

1o consider zapeuis from the deciston

{ficials charged with the

S ¢ ol
znforcement of property maintenance codes and tree appeals.

Albion Code Section ‘383«3” ¢) defines the qualifications for bowd
membership, which a re based on varieties of skill and expencnce

than upon residency.

23

Five voling members io be appoinied by the Mayor, confirmed "W ihe

Ci sy Cﬁuﬁsgi, and who are knowledgeable on building and housing
matiers.
At the discretion of appomnting authonty.
Five years.
On catl, as needed.
None.
Name Address & Telephone  Appousned Lxpires
fames Hasking & Maple Street §4/21/2003  OLGL201H
-4381
% Garrison 0172172003 QU/01/2008
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Arthur Anderson S04 Inwin Avenue, Q2/07/2005  DUOI20G0
624.6314

Jobn Rumier 206 Ford Road. 10/2172002 QL2007
06799963

Barbara Benavidez 1008 Hall Streetr. Q172272002 G0:/264G7
6298485

Vaganey (Allerate} GiG1200:
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